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Subject: PRP Notice of Intent to Sue in bate:  August 23, 1996
Connection with Ventron/velsicol
Site and Berry’s Creek Area

To: Pat Hick, From: Henry S. Friedman
EPA Region II

Tony Geidt,
NOAA

The Department just received this Notice of Intent to Sue
under Section 7002 of RCRA concerning the above-referenced Sites.
I am circulating these pleadings to you so that you can advise as
to whether you think the United States should take action in
connection with this private party action. Please advise.
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July 29, 1996

RETURN RECEIPT REQUESTED

All Parties on Attached List

Re: Notice of Intent to Sue Under Section 7002 of RCRA
in Connection with Ventron/Velsicol Site and

Berry’s Creek Area, Bergen County, New Jersey

Dear Notice Recipients

on behalf of our

client, Morton International, Inc.

("Morton"), you are hereby notified that Morton intends to

commence suit against
Resource Conservation
("RCRA"), 42 U.S.C. §6

You, pursuant to Section 7002 of the
and Recovery Act of 1976, as amended
972. Section 7002(a) (1) (B) permits Morton

to commence a civil action against:

any person, including the United States, and any other

governmental inst
permitted by the

rumentality or agency, to the extent
eleventh amendment to the

Constitution, and including any past or present
generator, past or present transporter, or past or

present owner or

operator of a treatment, storage, or

disposal facility, who has contributed or who is
contributing to the past or present handling, storage,
treatment, transportation, or disposal of any solid or
hazardous waste which may present an imminent and
substantial endangerment to health or the environment.

42 U.S.C. §6972(a) (1) (
held that environmenta
waste at the reference

B). The Supreme Court of New Jersey has
1l contamination by solid and/or hazardous
d Site and Berry’s Creek Area in Bergen

County, New Jersey may present a substantial and imminent threat

to the environment. F
more detail in the Com
today in the United st
Jersey on other ground
and/or present generat
operator of a treatmen

or the reasons set forth and explained in
plaint that Morton is filing against you
ates District Court for the District of New
S, you have been identified as a past

or, transporter, and/or owner and/or

t, storage, and/or disposal facility who
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All Parties on Attached List
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has contributed and/or who is contributing to the past and/or
present handling, storage, treatment, transportation, and/or
disposal of a solid and/or hazardous waste, which may present
such imminent and substantial endangerment to the environment or
health at the referenced Site and/or Berry’s Creek Area. Morton
intends, therefore, to amend the attached Complaint ninety (90)
days after this notice to include a claim against you under
Section 7002(a) (1) (B) of RCRA. _

The following are receiving cbpies of this notice:

1. Carol Browner ‘ CERTIFIED MAIL NO.
Administrator ETURN RE PT REQUESTED
United Stated Environmental

Protection Agency
401 M Street, s.W.
Washington, DC 20460

2. Robert €. Shinn, Jr. . CERTIFIED MAIXL NO.
Commissioner RETURN RECEIPT REQUBSTED

New Jersey Department of
Environmental Protection

CN402

Trenton, NJ 08625-0402

Sihgerely,

Thomas T. Terp

TTT: Krb

Enclosure

cc: Robert C. Mitchell, Esq.
Robert A. Bilott, Esgq.
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AE. STALEY MANUFACTURING COMPANY
AIRCO INDUSTRIAL GASES (f/k/a AIRCO, INC. and a/k/a Air Reduction Company, Inc.)
ALLIED CHEMICAL CORPORATION

ALUMINUM COMPANY OF AMERICA (ALCOA)

AMERICAN CYANAMID COMPANY

ARMSTRONG WORLD INDUSTRIES, INC.

ARSYNCO, INC.

BAILEY CONTROLS CO. (f/k/a Bailey Meter Company),
BECTON-DICKINSON & CO., INC.

BELFORT INSTRUMENT CO.

BELMONT METALS, INC. (f/k/a Belmont Smelting & Refining Works, Inc.)
CANADIAN GYPSUM COMPANY, LTD.

CANRAD, INC. (c/o Canrad Precisibn Industries, Inc.)

CIBA-GEIGY CORPORATION |

COLUMBIA UNIVERSITY

CONOPCO INC. (Cheseborough Ponds U.S.A. Co. Division)

COSAN CHEMICAL CORP. |

CROUSE-HINDS SEPCO CORPORATION (f/k/a Connecticut International)
CROWN ZELLERBACH CORP. (n/k/a James River Corporation of Nevada)
CURTISS-WRIGHT

D.F. GOLDSMITH CHEMICAL & METAL CORPORATION

DAY & BALDWIN (f/k/a C-P Pharmacenticals, Inc.)

DIAMOND SHAMROCK CHEMICALS COMPANY (n/k/a Occidental Electrochemicals
Corporation)

DOW-CORN'ING CORPORATION
DURA ELECTRIC LAMP CO., INC,
DURACELL, INC. (as successor to Mallory Battery Co., Inc.)

-1-
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E.L DuPONT de NEMOURS & CO., INC.
EASTERN SMELTING & REFINING CORP.
ENGLEHARD MINERALS AND CHEMICALS CORPORATION
ENVIRONMENTAL CONTROL SYSTEMS
EXXON CORPORATION, US.A.
FEDERAL AVIATION ADMINISTRATION
GARFIELD BARING CORPORATION (f/k/a Garfield Smelting & Refining Co.)
GENERAL ELECTRIC COMPANY
GENERAL COLOR CO., INC,
GENERAL SIGNAL CORPORATION
GILMARTIN INSTRUMENT CO.
HARTFORD ELECTRIC SUPPLY COMPANY, INC.
HENKEL CORPORATION |
HOFFMAN-LaROCHE, INC.
HUDSAR, INCORPORATED
INMAR ASSOCIATES, INC.
- INMAR REALTY, INC.
INTERNATIONAL NICKEL, INC.
JM. NEY COMPANY | | /
K.E.M. CHEMICAL COMPANY | |
KOPPERS (n/k/a Beazer East, Inc.)
MAGNESIUM ELEKTRON, INC.
MARVIN H. MAHAN
MALLINCKRODT CHEMICAL, INC. |
MARISOL, INC.
MERCK & CO., INC.
MERCURY ENTERPRISE, INC (f/k/a Mercury Instrument Service)

-2.
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MINNESOTA MINING AND MANUFACTURING COMPANY

MOBIL OIL CORPORATION

MT. UNION COLLEGE .

M.W. KELLOGG CO: |

NATIONAL LEAD COMPANY (Goldsmith Brothers Division)

NEPERA, INC.

NEW ENGLAND LAMINATES CO., INC.

NEW JERSEY INSTITUTE OF TECHNOLOGY (fk/a Newark College of Engineering)
NEW YORK CITY TRANSIT AUTHORITY

NORTHEAST CHEMICAL CO. (Northeast Chemical & Industrial Supply Co., Inc.)

OCCIDENTAL CHEMICAL CORPORATION (as successor to Diamond Shamrock Chemical
Co., formerly Diamond Shamrock Corporation) : '

OLIN CORPORATION (f/k/a Olin Mathieson Chemical Corpora;ion)
PEASE & CURREN, INC.

PFIZER, INC.

PSG INDUSTRIES, INC. (f/k/a Philadelphia Scientific Glass, Inc.)
PHILLIPS & JACOBS, INC.

PUBLIC SERVICE ELECTRIC & GAS (PSE&G)

PURE LAB OF AMERICA

RANDOLPH PRODUCTS COMPANY

RAY-O-VAC DIVISION OF ESB, INC. (ESB, INC.)

REDLAND MINERALS LIMITED

RHONE-POULENC, INC. (f/k/a Alcolac Chemical Company/Guard Chemical Company),
ROYCE ASSOCIATES (f/k/a Royce Chemical)

RUTGERS, THE STATE UNIVERSITY

SCIENTIFIC CHEMICAL PROCESSING, INC.

SCIENTIFIC CHEMICAL TREATMENT CO, INC.

SCIENTIFIC, INC.
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SEAFORTH MINERAL & ORE CO.
SPARROW REALTY, INC. ,
STATE UNIVERSITY OF NEW YORK AT BUFFALO (SUN.Y.AB)
SYLVANIA/GTE |
TENNECO, INC,

TRANSTECH INDUSTRIES, INC.

UEHLING INSTRUMENT CO., INC.

UNION CARBIDE CORPORATION

UNIVERSAL OIL PRODUCTS CO.

UNIVERSITY OF ILLINOIS

UNIVERSITY OF MINNESOTA

VAR-LAC-OID CHEMICAL COMPANY, INC.

W.A. BAUM CO, INC.

WAGNER ELECTRIC COMPANY

WESTERN MICHIGAN UNIVERSITY
WESTINGHOUSE ELECTRIC CORPORATION

JOHN DOE 1-100
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TAFT, STETTINIUS & HOLLISTER

1800 STAR BANK CENTER
425 WALNUT STREET
CINCINNATL, OHIO 45202-3957

COLUMBUS, OHIO ORFICE 513 NORTWERN KENTUCKY OFFIGE
YWELFTH FLOOR -381-2838 THOMAS MORE CENTRE
21 CAST STATE STREET FAX: 513-381-0205 2670 CHANCELLOR DRIVE
COLUMBUS, OHIO 45215-2221 . CRESTVIEW HILLS, KENTUCKY 41017-3491
014-221-2838 008-221-2038
FAX: 014-221.2007 619-381-2088
FAX: 513-301-6618
CLEVELAND, OHIO OFFICE
SUITE 200 - 6140 WEST CREEK AOAD
THOMAS T.TERP CLEVELAND, OHIO 44151.2130
DIRECT LINE 210.642-0707
SI1I3+967-935a H E M Q B A N n U M FAX: 218-642.0708
TO: All Defendants
DATE: July 29, 1996
RE: Morton International, Inc. v. A.E. Staley Mfg. Co., et al.

We are counsel for Morton International, Inc., plaintiff in
the above-referenced action. Enclosed for each of you are copies
of the following: ~

1. The Complaint filed today in the U.S. District Court
for the District of New Jersey (Newark);

2. A Notice of Lawsuit and Request for Waiver of Service
of Summons, together with a Waiver of Service of
Summons form; and '

3. A Notice of Intent to Sue under RCRA §7002, 42 USC
~ 6972(a) (1) (B).

Rule 4 of the Federal Rules of Civil Procedure requires
parties to cooperate with one another in saving unnecessary costs
of service. A summary of the Rule appears at the bottom of the
enclosed Waiver of Service of Summons. In line with the
requirements of the Rule, we ask that you sign and return the
Waiver form within 30 days to our co-counsel, Samuel P.
Moulthrop, Esg., at Riker, Danzig, Scherer, Hyland & Peretti,
Headquarters Plaza, One Speedwell Avenue, Morristown, New Jersey
07962-1981.

The' purpose of this action is to achieve an allocation of
costs for the investigation and remediation, if any, of the Wood
Ridge Chemical Company Superfund Site ("the Site") in Wood Ridge,
New Jersey and, if necessary, to achieve an allocation of costs
for the investigation and remediation of the Berry’s Creek area
at and around the Site. The RI/FS for the Site is expected to
begin very soon. It is not known at this time when, if ever,
work will be required in the Creek area.
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One of our primary objectives in this case is to avoid
unnecessary litigation costs for all parties. To that end, we
intend to propose the following approach to this litigation:

° We will work with you to agree on a third-party neutral
allocation and mediation process designed to achieve an
equitable allocation within a reasonable time frame, at
a reasonable cost, with a minimum of discovery and
litigation costs for all parties.

° We will work with you to find an appropriate mechanism
for severing the claims against those defendants who
are identified only as "Creek" defendants and have no
nexus to the Site. Claims against the "Creek" 1
defendants do not need to be addressed at this time;
they were included in the Complaint only because of New
Jersey’s "entire controversy" doctrine. Thus, we will
work with the "Creek" defendants to find a way to defer
or sever the claims against them, provided that such
deferral or severance does not prejudice Morton.

L We will do our best to identify and reach agreement
with de minimis PRP’s as early in the process as
possible, so as to avoid unnecessary transaction costs
for them. Because work at the Site is still in the
early stages of the CERCLA process, considerable
flexibility will be required to fashion de nminimis
settlements, but we believe it will be possible to do
so.

. Nexus information and representative nexus documents
will be available to all defendants early in the case.

A meeting will be scheduled with all parties as soon as
feasible to discuss these suggestions and other case management
issues. If you have any questions or comments, please feel free
to call me (513-357-9354) or Sam Moulthrop (201-538-0800).
Thank you. _

Ve truly yours

&../

Thomas T. Terp
TTT:maw
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RIKER, DANZIG, SCHERER, HYLAND & PERRETTI
Headquarters Plazs A i - §
One Specdwell Avenue ] ' 1
Mormistown, NJ 07962.1981 i ) :

FEDERAL BAR NO. SM 1169 .

Attorneys (or Plaineiff T
~ Morton International, Ing. -

MORTON INTERNATIONAL., INC,, :  UNITED STATES DISTRICT COURT
: :  DISTRICT OF NEW JERSEY
PlainafY, : :
CIVIL ACTION NO.
vs. ‘
" Hon

AE. STALEY MANUFACTURING COMPANY,
AIRCO INDUSTRIAL GASES (fA/a AIRCO, : )
INC. and &/k/a Air Reduction Company, lnc.), : COMPLAINT
ALLIED CHEMICAL :
CORPORATION, ALUMINUM COMPANY OF
AMERICA (ALCOA), AMERICAN CYANAMIDD
COMPANY, ARMSTRONG WORLD
INDUSTRIES, INC,, ARSYNCO, INC., BAILEY
CONTROLS CO. (Uk/s Balley Meter Company),
BECTON-DICKINSON & CO., INC., BELFORT
INSTRIMENT CO., BELMONT METALS, INC.
g?kln Belmont Smnlaﬁ & Works. Inc.).

ANADIAN GYPSUM COMPANY, LTD.,
CANRAD, INC. (¢/o Canrad Precision :
Inc.), CIBA-QEIQY CORPORATION, :
COLUMBIA UNIVERSITY, CONOPCO, INC. :
( Ponds US.A, Co: Division), :
COSAN CAL CORP,, CROUSE-HINDS
SEPCO CORPORATION (fk/a Connecticut 2
International), CROWN ZELLERBACH CORP. :
(o/k/a Jumes Rives C ion of Nevads),
CURTISS-WRIGHT, DF. GOLDSMITH
CHEMICAL & MBTAL CORPORATION, DAY .
& BALDWIN (fit/s €-P Pharmaceuticals, Inc.), :
DIAMOND SHAMROCK CHEMICALS === 9
COMPANY (nA/s Occidantal Electrochomicaly ™  :
Cmdm)- DOW-CORNING CORPORATION,

- D ELECTRIC LAMP €O, INC,, - : :
DURACELL, INC. (as successor 10 Mallory :

' Co., Ins.), EL DuPONT de NEMOURS & :
CO., INC, EAS SMELTING & REFINING :
CORP., ENGLEHARD MINERALS AND
CHEMICALS CORPORATION,
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ENVIRONMENTAL CONTROL SYSTEMS,
EXXON CORPORATION, US.A., FEDERAL
AVIATION ADMINISTRA‘I‘ION, 'GARFIELD
BARING CORPORATION (fk/a Garfield
Smelting & Refining Co.), GENERAL ELECTRIC
COMPANY, GENERAL COLOR CO., INC.,
GENERAL SIGNAL CORPORA‘!‘ION
GILMARTIN INSTRUMENT CO., HARTFORD
ELECTRIC SUPPLY COMPANY, INC.,
HENKEL CORPORATION, HOFFMAN-
LaROCHE, INC., HUDSAR, INCORPORATED, :
INMAR ASSOCIATES, INC., INMAR REALTY, : .
INC., INTERNATIONAL NICKEL, INC,, IM. ;3
NEY COMPANY, K.EM. CHEMICAL L
COMPANY, KOPPERS (n/k/s Beazer East, [nc.),"
MAGNESIUM ELEKTRON, INC., MARVIN H.
MAHAN, MALLINCKRODT CHEMICAL, INC,,
MARISOL, INC., MERCK & CO,, INC.,
MERCURY ENTERPRISE, INC. (Wl Merc
Instrument Service), MINNESOTA MINING .
MANUFACTURING COMPANY, MOBIL OIL
CORPORATION, MT. UNION COLLEGE. MW,
KELLOGG CO., NATIONAL LEAD COMPANY
(Goldsmith Brothers Division), NEPERA, INC.,
NEW ENGLAND LAMINATES CO., INC., NEW
JERSEY INSTITUTE OF TECHNOLOGY fx/a
Newark College of Engineering), NEW YORK
CITY TRANSIT AUTHORITY, NORTHEAST
CHEMICAL CO. (Northeast Chctmcal & Industrial
C‘(’)P Co., Inc.), OCCIDENTAL CHEMICAL

: RATION (as successoe o Diamond
Shamrock Chemical Co., formerly Diamond
Shamrock Corporation), OLIN CORPORATION
({%/a Olin Mnhimn Chemical Corporstion),
PEASE & CURREN, INC., P INC, PSG
INDUSTRIES, INC. (fk/a Philadelphia Scientiflc
Glass, Inc.), PHILLIPS & JACOBS, INC,, '
PURLIC SERVICE ELECTRIC & OAS (PSF&G).
PURE LAB OF AMERICA, RANDOLP
PRODUCTS COMPANY, RA.Y-O-VAC
DIVISION OF ESB, INC. INC)),
REDLAND MINERALS . RHONE-
POULENC, INC. m Alcolsc Chemical
Company/Guard Chemical Company),
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ROYCE ASSOCIATES (fk/a Royee Chemical),
RUTGERS, THE STATE UNIVERSITY,
SCIENTIFIC CHEMICAL PROCESSING INC.,
SCIENTIFIC CHEMICAL TREATMENT Co,, :
INC., SCIENTIFIC, INC., SEAFORTH MINERAL -
& OR.E CO,, SPARROW REALTY, INC,, STATE :
UNIVERSITY OF NEW YORK AT BUFFALO

- (SUN.Y.AB), SYLVANIA/GTE, TENNECO,
INC., TRANSTECH INDUSTRIES, INC.,
UEI{LING INSTRUMENT CO., l'NC UNION
CARBIDE CORPORATION, UNIVERSAL OIL
PRODUCTS CQ., UNIVERSITY OF ILLINOIS,
UNIVERSITY OF MINNESQTA, VAR-LAC-OID
CHEMICAL COMPANY, INC., WA. BAUM
CO., INC., WAGNER ELECTRIC COMPANY,
WESTERN MICHIGAN UNIVERSITY,
WESTINGHOUSE ELECTRIC CORPORATION
JOHN DOE 1-100,

Defendants
Jointly, severally, and in the alternative.

Now comes Plaintiff Morton [ntemational, Inc. ("Morsan") and statos. as fbilows for irs

Complaint against the Defendants herein: . '
NATURE OF ACTION .

1. This is a civil action for declarstory and cquitable relief, mcnmd“';i;uhges. and
response costs incurred and to be ineunedby“om in response to environmental conditions at
the Venuwon/Velsicol Site (the “Site™) and/or the Berry’s Creek Area in Berm County, New
Jerscy, as defined herein, under the authority of: (i) the Comptehensivc Envwonmental stponu,
Compensation and Liability Act of 1980, as amended (“CERCLA™, 42 USE. §9601 ¢ goq;

- (ii) the New Jersey Spill Compensation and Cantrol Act (“Spill Act”), NJ. S.A. 58:10-23.11
¢t 5eq.; (iif) the Federal Declamory .ludgment Act. 28 US.C. 52201 a m.. and (iv) pnnclples of

common law.
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JURISDICTION AND VENUE

2 Thig Court has jurisdiction over this action pursuant © 28 US.C. §1331, 1367,
2201, and 2202, and Sections 107 and 113 of CERCLA, 42 U.S.C. §§9607 and 9613, and has
pendent and ancillary jurisdiction over the claims arising under state statory and federal and
state common law.

3. Venue is proper in this District pursuant to 28 U.S.C. §1391(b) and Sections 107
and 113 of CERCLA, 42 U.S.C. §§9607 and 9613, because the release of bazardous substances
that give rise w these claims occurred in this Diswice, because the real property that is the subject
of this action ia located within this District, and because a substantial part of the events oz
omissions giving rise 10 these claims occurred within this District

4.  Morton is an Indjans corporation authorized to conduct business in the Stare of
New Jerscy and has a principal. place of business at 100 N. Riverside Plazs, Chicago, Tlinoia:-
60606-1596. Morton is for purposes of this action the succeasor in interest to Ventron -I--z-.,- :
Corporation, a Massachusetts corporstion. - -

5. Defendant A.E. Staley. Manufacturing Company ("A.E. Staley™) is 8 corporation..
authorized to conduct business in the State of New Jersey and has & principal place of business at
2200 E. ElDorada Street, Decatur; lilinois 62528.. - . . . | . -

6. Defendent AIRCO Industrial Gases (fk/a AIRCO, INC. a/k/a. Air Reduction_
Company, Inc.) ("TAIRCO") is a corporstion. suthorized to conduct business in the Stats of New
Jersey and has a principal place of business at $75 Mountain Avepue, New. Providence, New
Jersey 07974rsn, - cnc + o . o el e e

7. . Defendant Allied Chemical Corporation ("Allied™) is a corporation suthorized 1o do
business in the State of New Jersey and has a principal pléce of business at 101 Columbia Road,
Morristown, New Jersey 07962. - - - . ... .. ..
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8.  Defendant Aluminum Company of America ("ALCOA") is a corporation
authorized w conduct business in the State of New Jersey and has a principa) place of business at
1501 Alcoa Building, Pittsburgh, Pennsylvania 15219.

9, Defendant American Cyanamid Company ("Cyanamid®) is a Maine corporation.
authorized to conduct business in the Stte of New Jersey and has @ principal place of business at
One Cyanamid Plaza, Wayne, New Jersey 07470.

10.  Defendant Amstrong World Industrics, Inc. (“Armstrong™) is a Pennsylvania
carporation authorized 1o conduct business in the State of New Jersey and has a principal place of
business at West Liberty Street, Lancaster, Pennsylvania 17604.

1. DcfcndnmAnymo Inc. (“Arsynco™) is a8 New Jersey corporation authorized to
conduct b\mness in the State of New Jersey and has 2 principa! place of business at l3th Street,
Carlstadt, New Jersey 07072,

12, Defcndant Bailey Controls Co. (/2 Bailey Meter Company) ("Bailgy") did or |
does conduct business in the Slala of New Jersey and has a principal place of business at 29801
Euchd Avenue, Wickliffe, Ohio 44092. ; .

13. Dct‘endant Becmnothnson & Co., Inc. (“Be:tnn-Dxclnnso ') isa New Jersey
r.orpomnon authorized to conduct business in lhe State of New lersey and |'Il8 a principal place of
business at One Becton Drive, Franklin Lakes, New Jersey 07417. |

14, Defendant Belfon Instrument Co. ("Belfort™) did or does conduct business in the
Stte of New Jersey and huap_rmcnpal place of ﬁ;iium a 727 8. Wolfe Sireet, Baltimore,
Maryland 21231-3536. | o " |

18. Defenchnt Belrn@nt Menls. lnc. (ﬂkls Belmont Smelting & Refining Works, Inc.)
("Belmom“) dld or does conduct business i in the Suate of New Ietsey and has 8 principal placc of
business at 330 Beltnont Avenue, Brooklyn, New York 11207.

16. Defondant Canadian Gypcum Compuny Ld. ("Gypsum") is a corporation
authoriud L conductbumessmthe State ofN:me:yaad has a principal place ot‘businmsat
256_ Rochester, Winnipeg, Manitoba R3T 3W2.

-5
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17.  Defendant Canrad, Inc. (c/o Canrad Precision Industries, Inc.) ("Canrad”) did or
does conduct business in the State of New .lersey and has a pnnclpal place of business at 100
Chesmut Street, Newark, New Jersey 07108.

18.  Defendant Clba-Geigy Corporation, successor to Toms River Chemical Corp.,
(“Ciba-Geigy”) is a New York corporation authorized to conduct business in the State of New
Jersoy and has a principal place of business at 444 Saw Mill River Road, Ardsley, New York
10502.

19.  Defendant Columbia University ("Columbia®) is an educational instiwtion in the
Swune of New York which is authorized to conduct business in the State of New Jersey and has a
principal place of business at President's Office, c/o Dr. George Rupp, University President, 116
Stanton Street, New York, New York 10002-1500.

20.  Defendant Conopeo, Inc. (Cheseboraugh Ponds U.S.A. Co. Division)
("Cheseborough”) did or does conduct business in the State of New Jersey and has a principal -
place of business at 800 Sylvan Avenue, Englewood Cliffs, New Jersey 07632. |

21.” Defendant Cosan Chcmidu Corp (“Cosan™) is a corporation a‘uthorized.u: conduct
business in the State of New Jersey and has a principal place of business as 400 14th Street,
Carlstadt, New Jersey 07072. S

22.  Defendant Crouse-Hinds Sepco Co:pomlon (/s Connecticyt Intemational)
("Crouse™) did or does conduct business in the State of New Jerscy and has a principal place of
business at 1200 Kennedy Road, Windsor, Connecticut 06095

23.  Defondant men Zellerbach Corp. (n/k/a Jamcs River Corpomion of Nevada)
("Crown™) is aeorpoutlon authorized to eonductbusmumm State of New Jersey and has 2 _
registered agent &t The Corporation Trust Co., 820 Bear Tavem Roag. West Trenton, New Jersey
08628. 7 .

24.  Defendant Cmﬂss-Wright i @ corporation authorized to conduct business in the
State of New Jerscy and has a principal place of busmcss at 1200 Wail Sm West, Lyndhmﬂ.
New Jersey 07071.
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25.  Defendant DF. Goldsmith Chemical & Metal Corporation (*Goldsmith™) did or
does conduct business in the Swate of New Jersey and has 3 pnucnpll place of business at 909
Pitner Avenue, Evanston, [|linois 60602.

26.  Defendant Day & Baldwin (fk/a C-P Pharmaceuticals, Inc.) is a corporation
suthorized to conduct buginess in the State of New Jerscy and has o registered agent at U S. Corﬁ.
Company, 15 Exchange Place, Jersey City, New Jersey 07302. |

27.  Defendant Diamond Shamrock Chemicals Company (n/k/a Occidental
Electrochemicals Carporation) ("Diamond”) is a corporation authorized to conduct business in the
State of New Jersey and has a registered sgent at The Corpomation Trust Company, 820 Bear
Tavem Rosad, West Treaton, New Jersey 08628,

28.  Defendant Dow-Coming Corporstion ("Dow)is # corporation athorized ta-
conduct business in the Stic of New Jerscy and has  principal place of business a P.O. Box -
994, Midland, Michigan 48674. . O Y O T

29.  Defendant Dura Electric Lamp Co., Inc. ("Bura") is a corpotation:authorized to
conduct business in the State of New Jersey and has a principal place: of business at 62 E.
Bigelow Strect, Newark, New Jersey 07114, -

30.  Defendant Duracell, Inc. (a3 successor to Mallory Batiery-Company; Inc.):: _-.
("Mallory™) is a corporation authorized 1o conduct business in the State of New Jersey and has a
principal place of business at Berkshire Industrial Bank, Bethe], Connecticit 0650%: - -« ..o

31.  Defendant E1. DuPont de Nempurs & Co:, Inc. (“DuPent™) is 8 Delaware: .
corporation authorized to conduct business in the State of New Jersey and has a principal place of
business at 1007 Market Sweet, Wilmington, Delaware 19898, ... . - -~ ... - . i io.omas

33. - Defendunt Fastem Smelting & Refining: Corporation (“Eastern™). is-a. corporation
autharized to conduct business in the Stats of New Jersey and has a princips) place of business at
37-39 Bubier Street, Lyan, Massachusems 01901 ~ - ..c. . - o . L

e e ] PERIURA
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33, Defendant Englehard Minerals and Chemicals Corporation ("Englehard”) is a
carporation authorized to condyct business ia the State of New Jersey and has a principal place of
business at 1209 Orange Strect, Wilmington Delsware 19801.

34.  Defendant Environmental Conwol Systems ("ECS") is a corporation authorized to
conduct business in the State of New Jersey and has a principal place of busincas at 40 Norwell
Drive, North Branford, Connecticut 06471-1818.

35.  Defendant Exxon Corporatien, U.S.A. ("Exxon") is a New Jersey corporation
authorized to conduct business in the State of New Jersey and has a principal place of business at
225 East John W. Carpenter Parkway, lrving, Texas 10537.

36.  Defendant Federal Aviation Administration ("FAA") is an agency of the Uniwd
States of America which did or does conduct business in the State of New Jersey and has a
principal place of business at 800 Independence Avenue, S.W., Washington, D.C. 20591.

37.  Defendant Garfield Baring Corparation (Pk/a Garfield Smelting & Refining Co.)

(*Garficld") is a corporation authorized to condust business in the State of New Jersey and has a
Registered Agent at ¢/o Edward 1. Bakes, 1305 Atantic Avenue, Atlantic City, New Jersay 08401.

38- . Defendant Genera] Electric Company ("G.E.") Is & corporation authorized to
conduct business in.the Stats, of New Jersey and has a principal place of business at P.0. Box
2216, Schenccmdy, New York 12301, . _ . e

39.  Defendant General ColQ: Co lnc ("Gmnl Colox") 13 3 corporation guthorized to

conduct business in the Sute of New Jersey and has a principal place of business at 24 B Avenue,

Newark, New Jerscy 07114-2652. o . N C

40. Defendant Genenl S:gml Corpeunon ('Genenl Sn;ml') s a corporation
authorized to conduct business in the. Statg of New Jersey and has a principal place of business at
1 High Ridge Park, Stamford, Connecticut 06904,

41.  Defendant Gilmasin Instrumess. Co. ("Gilmartin®) s » corporstion authorized o

 conduct business in the State of New Jersey and has a Rogistered Agent ar c/o Phyllis A.

Gilmantin, 91 Willow Avenue, Hoboken, New Jersey 07030,

dois
twd
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42.  Defendant Harford Electric Supply éompany. Inc. ("Hartford") did or does
conduct business in the Stato of New Jersey and has a principal place of business at 571 New
Park Avenue, West Hartford, Connecticut 06110+1347.

43.  Defendant Henkel Corporation ("Henkel™) is a ﬁorpomtiou authorized to conduct
business in the Sute of New Jersey and has a principal place of business at 2200 Renaissance
Boulevard, Suite 200, (Gulph Mills), King of Prussia, Pennsylvania 19406.

4.  Defendant Hoffman-LaRoche, Inc. (“Hoffman-LaRoche™) is a New Jersey
corporation authorized 1o conduct business in the State ofNew Jersey and has a principal plau of
business at 340 Kingsland Street, Nutley, New Jersey 07110.

4S.  Defendant Hudsar, Incorporated ("Hudnr") is a corporstion suthorized w conducs
business in the Stats of New Jersey and has a pnnclpul phee of business at 373 South Street,
Ncwuk. New Jersey 0701S.

, 46. © Defendant Inmar Associates, Inc. (“Inmar Associates™) is s Delaware corporation
authorized 1o conduct business In the State of New Jersey and has a principal place of business at
1703 East Second Street, Scotch Plains, New Jerscy 07076. s _—

47.  Defendant Inmar Realty, Inc. (“Inmar Realty™) is o¢ was.a New Jersey corporstion
authorized to condust business in the State of New Jersey and has a principal place of business at
1703 East Second Street, Scotch Plains, New Jersey 07076. On or about December 30, 1976,
InmukultymodmwmnmwbechmgcdmlnmASmlm and causod its
articles of incorporation to bo anwended sccordingly. _ o

48.  Defendant International Nickel, Inc. ("Nickei”) is a corporation authorized o
conduct business In the State of New Jersoy and has a principal place of business at Park 80 West
Plaza Two, Rochelle Park, New Jerscy 07662. : .

'49.  Defendant JM. Ney Company ("Ney") did or does conduct business in the State of
New Jersey and has a principal place of business at Ney Industrial Park, Bloomfleld; Connecticut
06002. -  ~--

-



08/23/96 FRI 14:03 FAX 2026162427 DOJ do20
SRl wyr efmeit weivaaw YUl 200 1 wod, wii €Y 90 QSQOF-‘-'HJG(& FIZ, rdage (9 ww

50.  Defendant K.E.M. Chemical Company ("K.E.M.") did or does conduct business in
the State of New Jersey and has & principal place 4ot‘ business at 545 S. Fulton Avenue, Méunt
Vemon, New York 10550-5099. '

51.  Defendant Koppers (n/k/a Beazer East, Inc.) ("Koppers") is a corporation
authorized to conduct business in the State of New Jersey and has o pnnupal place of business at
436 Scventh Avenus, Pittsburgh, Pennsylvania 15219.

§2.  Defendant Magnesium Elekwon, Inc., successor to Melberk (a joint venture
between Magnesium Elekmron, Inc. and F. W. Berk & Company, Inc.) ("Magnesium™), is a
corporation suthorized to conduct business in the State ofNow Jersey and haupnnmpal place of
business at 500 Point Breeze Road, Flemingion, New Jersey 08822.

53. DcfmdantMaan.Mahan(‘Mnhm")iumllpemnwhodidatdou
conduct business in the State of New Jersey and resides st 2250 Windsor Way, Scotch Plains,
New Jersey 07076. Defendant Mahan is or was the Chairman of the Board;:Presidessy and-upan::
information and belict, the largést sharchalder of Defendant Inmar Associstes, Inc. at all times
relevant to this complaint. Defendant Mahah also wes President-of Defendant Inmar Realty.. Inc.,
President of Defendant Spasrow Reaity, Inc., Ptesident of Defendamt-Scientific- Chemical - ..
Treatment Co., Inc., an officer of Défendant Scientific, Inc. and o shareholder of Defendant
Teanstech Industries, Inc. I e AT BRI A ST _— 4 ey P

54.  Defendant Mallinckrodt Cliemical, e ("Mallinckrodt™)-is a corporation: suthorized
to conduct businpss in the Statw of New fersey and his'it principal place of business at 1630S
Swingley Ridge Drive, Chesterflefd, Missowri 63017, - =::- “i5 " o o ricamce e

§5.  Defendant Matiso), Tbe. (*Marisol™) is a New Jerscy corporasion authorized ta . -

~ conduct business In the State of New Jerscy @nd ha & principal place of business at 125 Factory
Lane, Middlesex, Now Jersey GRBA6. /150 2 > - v o fae e e

56.  Defendant Merck & Co., InT*Merek") is a New Jersey corporation authorized to
conduct business in the Swte of New Iemymdhuapmmpl place of business at P.O. Box
2000, Rahway, New Jersey 0706S.

.lo.
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57.  Defendant Mercury Enterprise, Inc. (f/k/a Mercury Instrument) did or does condugt
business in the State of New Jersey and has a principal place of business at Mercury Instrument
Service, 3 Alto Road, Burlingtoa, Connesticut 06013-1905.

58.  Defendant Minnesota Mining and Manufacturing Compahy (*3M™) is a Delaware
corporation authorized 10 conduct busincss in the State of New Jersey and has 8 princjpal place of
business at 3M Center, St. Paul, Minnesota $5144.

59. 'Defendant Mobil Oil Corporation (“Mobil”) is a New York corporation authorized
to conduct business in the State of New Jersey and has a principal place of busincss at 150 East
42nd Street, New York, New York 10017,

60.  Defendant Mt. Union College is an educational institution in the Stats of Ohio
which did or does conduct bustness in the State of New Jersey and has a principal place of
buginess at 1972 Clark Avenue, Alliarice, Ohio 44601-3993. |

61. ' Defendant M.W. Kellogg Co. ("Kellogg™ is a corporation suthorized to conducs
business in the State of New Jersey and has a principal-place of business at 601 Jefforson Avenue,
Hqu’mu‘ Texas 77002 it -2 20 it Bieons S B Do S5 0, L ey e i

62.  Defendans Nutional: Lead Comny.(eoldﬂmh Brothers Division) ("National
Lead™):15"a Sorparation authueized: to conduct business-in the State of New Jersey and has a . .
principal plate-of busintys'ut- 44-Sume Stwest, Jéssky Clty, New Jersey 07303,

63.  Defendant Nepers, lac.; (“Nepera™) is 8 New Yark corporation authorized to
condicY business in tho: State’ of New Jersey-and has.a pincipal place of business at Route 17,
Hariman, New York 10926. ~ETRAL el iy

64.  Defendant New England Laminstes Company, Inc., (“NELCO”) is a Connecticut
corporation authorized to cciuduct businéss In the Stte of New-Tersey and has s principal place of
business st Elm Street, Waldon, Now York 12586: - <o v~ - ..

6S. - Defendant New Jersey Institute of Technolégy (£/a Newark College of
Engincering) ("NJIT") ls la adll:aﬂnml ilmllmlon m the Suln of Nc\r Jawy which did or does

. e
-
——r o 7 .~ i LI . -
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conduct business in the State of New Jersey and has & principal place of business at University
Heights, Martin Luther King Baulevard, Newark, New Jersey 07102,

66.  Defendant New York City Transit Authority ("'NYCTA) did or does conduct
business in the State of New Jersey and has a principal place of buslness at New York Transit
Authority, 370 Jay Street, B!ooklyn. New York 11201.

67.  Defendant Notheast Chemical Co. (Northeast Chemical & Industrial Supply Co.,
Inc.) ("Northeast") is a corparation suthorized to conduct business in the Stte of New Jersey and
has a principal place of business at 7 Thampson Lane, Elizabeth, New Jersey 07201.

68.  Defendant Occidental Chemical Corporation, formetly known as Diamond
Shamrock Chemical Co., and Diamond Shamrock Corporation (“Occidental™), is & New York

eolporauonMorhedmconduﬂbminessmtbeSmofNavJascywdmnpmpd plweot

business at Occidental Tower 5005, LBJ Frecway, Dnllu. Texas 75244.

69..  Defendant Olin Corporation (£k/s Olin Mathisson Chemical Corporation) ("Olin")--

is 8 corporation authorized t conduct business in the Siate of New Jersey and has a principal
place of business at 130 Long Ridge Road, Stamford, Connecticut 06904. -

70. - Defendant Pease & Curen, Inc. ("Peasc & Curren®) did or does conduct business. .
in the Stase &f New Jerscy and has s principal placo of business a2 75 Pennsylvania Avenus, .
Warwick, Rhode Island 02B88y:- 1-+.vsnui wam o o« sy o cemer L La

" Defenddsit Pfizer; Inc. (“Pfier”) is s Delaware corporation sutherized 1. conduct

business in the Siato ofuwmoywmupdmpntplu of business at 235 East 42nd Street,
New York, New York 1001%

72 Defendant Phillips & Jacabs, Inc. ('Pbllhpna Jacabe™) is & corporation authorized
1o conduct biisingss in the Stte of New Jersey and has & principal place of business a 15. .
Twinbridge Drive, Pennissuken, New Jersey 08H0420L,. -~ ~ . .. . - .
"+~ 73:=  Defendant Public Service Electric & Gas (“PSERG™) is a corporation authorized o
‘conduct business in the Staté of New Jersey and has a principal place of business at 30 Park
Plazs, Newark, Now Jersey 07102, ... . .

12
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74.  Defendant PSG Industries, Inc. (/k/a/ Philadelphia Scientific Glass, Inc.) ("PSG")
did or docs conduct business in the State of New Jersey and has a principal place of business at
1225 Tunnel Road, Petimsic, Pennsylvania 189¢4.

| 75.  Defendant Pure Lab of America ("Pure”) did or does candugt business in the State
of New Jersey and has a principal place of business at 291 Washingtan SM.Westwood.
Massachusetts 02090,

76.  Defendant Randolph Products Co. (“Randolph™) Is a New Jarsey corporation
authorized 1o conduct business in the State of New Jerscy and has a principal place of business at
Park Place East, Caristadt, New Jersey 07072,

77.  Defendant Ray-0-Vac Division of ESD. Inc. (“ESB™) is a corporation authorized
toconductbusmmmthaSmochmemdhuapnmpdphwofbminusnss
Versailles Court, Trenton, New Jersey 08619. ) ‘.

78.  Defendant Redland Minerals Limited, successor to F. W. Bark & Company,
Limited, is a corporation. organized and incarporated under the lsws of Groat Britain which did or
does conduct business in the State of New Jersey and has a principal place of business.at Redland
House, Reigate, Surrey, England (UK.) RH2 0SJ. As set aut below, F. W, Betk & Company; .
Limited owned and controlled F.. W. Berk & Company, Inc. and Carlstadt Deyelopment and-o
Trading Co., both of which wee argapized and incorporated undes the lawa-of the: State-of ... -
Maryland and both of which maintained offices and wese authorized to-conduct businass in. the:
State of New Jency B L T T T AT Y Aoy

79. - Defendant Rhane-Poulenc, In. (£k/a Alcolac Chemical Company/Gusrd Chemical
Company) ("RPT") is & corporation suthorized 10 conduce-business in the Staze. of New Jorsey-and
has 2 principal place of business at 125 Black Horse Lane,Monmouth Junction, New Jersey
08852, e e S i e e Ainee

80.  Defendant Royce Associates (fk/a Royce Chemical) ("Royce”) did o does conduct
buginess in the Stats of New Jersey and has-a- registered agent st. W.J. Donuisllon, 35 Carhon
Avenuc, East Ruthoeford, New Jeesey 07073.:. . oo o = = o oy

-13-
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81.  Defendant Ruigers, The Stage University ("Rutgers”) is an educational institution in
the Stat: of New Jersey which conducts business in the State of New Jersey and has a registered
agent at c/o Jean W. Sidaz, Room 207 - Old Queens Rutgers, New Brunswick; New Jersey 08903.

82.  Defendanmt Sclenuﬂc Chemical Ptocessmg. Inc. (“SCP™ is a New Jersey
carpacation autherized to conduct business in the State of New Jersey and has a principal place of
business at 18 Gien Road, Rutherford, New Jorsey and o place of business at 216 Paterson Plank
Road, Carlsudr, New Jersey 07070.

- 83.  Defendant Scientlfic Chemical Tm:mmt Company, Inc. (“SCTC™) is or was a
Delaware corporation authorized to conduct business in the State of New Jersey and has a
registered office at 100 West 10th Steet, Wllmmslon. Delaware and an office a 1703 Engg.
Second Strest, Scou:h Plaing, New Jersey 07016 On or about March 7, 1972, SCTC caused its =
corporate name 1 be changed to Scientific, Inc., and caused its artieles of i mcotporlnon to be ’
amended accordingly. ‘ o ST

84.  Defendant Scientific, Inc. (“Sclentific™) is or was s Delawars corporation
authorized to conduct business in the State of New Jerscy, has a principal place of buginess at
Meadow Road, Box 1403, Edisan, New Jersey 08817; und hat in office & 1703 Exge Secihd *-
Street, Scotch Plains, New Jersey 07076 On or sbout Juné 17; 1986, Scieniific caused its
corporate name to be changed 10 Tmmlrlnduma. Inc. and caised ity uﬂclesofhcommmn
1 bo amendad accordingly. "> - - T Yy mvmnt nieh e

85.  Defendant Scifondy Minersl & Ore Co. ("Seaforth™y did or does conduet business
in the Smate of NmJerwy and-has 2 pdmpd pluc of business at 3690 Orange Plaze, Suite 495
Cleveland, Chio 44123. T '

86.  Defendamt Sparrow Realty: Ing. (“Sparrow™) Is orwulNanmeycorpoudon
authorized bcondlmbmmhthemuofmwlemyandhuapnmipﬂ plueoﬂmlnmat

Sparow, Innmrltultywothaeotponuonsmw lnmannmemqmotumwsuohd\u

<14
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Inmar Realty became the name of the surviving corporation formed by that merger. Inmar
Associates is the successor to Inmar Realty and Sparrow for purposes of this action.

87.  Defendant Stte University of New York at Buffalo (SUNYAB,) ("S.UN.Y.")
is an educational institution in the State of New York which did or does conduct business in the
State of New Jerscy and has a principal place of business at 1400 Washington Avenue, Albany,

New York 12222.

$8.  Defendam Sylvania/GTE did or does conduct business in the State of New Jerscy
and has a princupal place of business at | Samford Forum, Stamford, Connecticut 06901,

89.  Defendant Tenneco, Inc. ("Tenneco") is a carporation muthorized to conduct
business in the State of New Jersey and has a princ:pal pheo of buainess at 1010 Milam Strect,
Houston, Texas 77002

90. Defendant Transtech Industries, Inc. (“Thnmch”) is a Delaware corporation
authorized to conduct business in the State of New Jersoy and has a principel plece of business at
1703 East Second Street, Scotch Plains, New lersey 0707S..

91.  Defondant Uehling Instrument Co., Ing. ("Uehling®) is a corporation authorized 10
conduct business in the State of New Jerscy and has a principal place of business at 473 Genty
Avenue, Paterson, New Jersey 07503..

92.  Defendant Union Carbide Cmporadon (“Umou Carbide™) is a New York ,
corporation authorized conduct. business ig the State of New Jersey and has s principal place of
business at 29 OId Ridgebury Road, Danbury, Coanecticut 06810,

93.  Defendant Univessal Oil Products Company (“UOP”) is a Delaware corporation.
authorized 10 condmhualnasmtho State of New Jersey and has » principsl place ofbusumut
Columbia Road and Park Avenus, Morrisiown, New Jersey 07960. | -

.94.  Defendant Univegsity .of Dlinois is an educational institution in the Swate of Llinois
which did or does condyct business in the Stazg of New Jersey and has & principal place of
business at 364 Herry Administration Bullding, Urbana, Illinois 6180).

. 15-
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95.  Defendam University of Minnesota is an edycational instirution in the State of
Minnesota which did or does conduct business in the State of New Jersey with a principal place
of business a President’s Office, 100 Church Streer South East, Minneapolis, Minnesota 55455

96. Defendant Var-Lac-Oid Chemical Compnny Inc. ("Var-Lac-0id") is & corponuon
authorized o conduct busmm n the State of New Jersey and has a principal place of business at
13 Foster Street, P.O. Box 181, Bergenficld, New Jersey 07621.

97.  Defendant W.A. Baum Co., Inc. ("Baum®) did of does conduct business in the
Sto of New Jeney nd has  peincipal place of bsiness at 620 Ok Stret, Copiagus, New York
11726. ) | | |

98.  Defendant Wagner Electric Company ("Wagner”) is a corporasion authorized 1

| conduct business in the State of New Jersey and has a principal place of business 2z RD. 2 - Box

280A, Pleasant Valiey Road, Old Bridge, New Jerscy 08857.

99.  Defendant Western Michigan University is an educational institution in the Stats of

Mwlugan which did or does conduct business in the State of New Jersey and huapnncnpal pllcc
of business at 1300 Sicbert Administration Building; Kalamazoo, Mlchlgan 49008.

100. Defendant Westinghouse Elcctric Corporation ("Westinghouse™) is a carporation
suthorized to conduct business In the State of New Jersey and has & principsl place of business at
11 Stanwix Street, Pinsburgh, Pennsylvania 15222.

101.  Defendants John Doc 1-100 are as yet unidentified individuals, carporations,
partnerships, associstioas, joint ventures, and/er other pmonu. : :

"~ (Site History) - R

102.  The "Sie™ refers 10 the following ract of real property located within the Berry's
Creek Area, onthhlhOWOfF w. Betk&Complny. Inc. MWoodRidaCluuiul

| Jm.mmugha ofwmima:gm tadt on owesum R

bmkotBEg|kawuhm the Hackensack Meadowlands. The
40-acTs tract is comprised of the followlng

do2e
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Block/Lows: Block 229, Lot 10A, Borough of Wood Ridge
(ap ately 4 1/2 acres); Block 229, 10B, Borough of Wood
uunmly 2 1/2 acres); and Block 229 Lot 8, Borough

of Wood ¢; and Block 146, Lot 3, Borough of Carlsudt
nppmxmte 33 acres),
103.  The “Bemry’s Creek Area”™ refers o d\e following region:
The Site as well a5 the adjacent Besry’s Creek and the contiguous
udal wetlands. The north and south boundaries, respectively, of the
CreekAmmd:ﬁMdu!hccuak&om its headwaters
%cb&ﬁmb:;m Alrport (Moonachie Rond) down 1o the
- 104. F.W,Berk & Company Ins. ("Berk US") and Caristad: Dav,elopmm & Teading

Co. ("CD&T") both were incorporated under the laws of the State of Maryland on or about ]
April 13, 1929. . o

105, From 1929 through 1943, Berk US leased the Sitn from CDAT and condicd
mercury processing and other operations at 8 manufacturing facility thero (the “Plant™), which -
opecations resulted in the release of hazardous substances at, into, from, and/or aound the Site
and the Berry's Creek Area.

106. In 1943, dtle to the Site was transferred ffom CD&T to Berk US, CD&T was
dissolved, and Berk US continued to operate the Plant, which operations continusd to result in the
release of hazardous substances at, into, from, and/or arvund the Site and the Berry's Creek Area.

107.  During the 1950y, Magnesium and Berk US formed a joint venture and leased 8
portion of the Site under tho name "Melberk." Melberk conducted manufacfuring. opsrations. on.:
the Site, which operations caused the releass ofhmrdouuubmmu. ints, from, apd/or around
d:eSmmdtthmysCrukMu vt

) 108.  Atall relevant times, F.W. Be:t&(‘mpmy. Limited ("Berk UK") owned snd
wholly cantrolled the. corporte actions and acuvlﬂa-.o;-ack US and CD&T 10 such an extent-
tha Berk US and CDAT wers aher 6903 of Berk UK, im0 the exent tha the mind and will of
Be:kUSdeD&Tmnumdependemof bmm:dmuul%thcmdmdwdtofﬂ«h
UK. Berk UK’s control over Berk US and CD&T and its involvement in ongoing operations of
the Plant were pervasive and affected all aspects of the business and operations of Berk US and

T e )7
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CDRT, including the relcase of hazardous substances at and around the Site. Accordingly, Berk
UK was an owner and/or operutar of the Site from 1929 through 1956 and is responsible for all
of the activities of Berk US and CD&T at the Site during such period of time, including any and
all releases of hazardous substances at, into, from, and/or around the Site and/or the Berry's Creek
Area. |

109. In 1956, Berk UK sold its interest in Berk US to George W. Taylor. [n 1960,
WOod Ridge Chemical Corp., a wholly owned subsidiary of Velsicol Chemical Corporation
(“Velsicol”), purchased the Site, Thereafter, Berk US was dissolved.

110. OnouboutlanunyS l%&BukUKMpdmnmmBukLm
Thereafier, its name was changed to Steetley Chcmmls Limited (Mtht. 1977), Steeticy Buk
Limited (December 31, 1986), Steetley Minerals Limited (Apeil 20, 1988) and, finally, to Redlan:E
Minenals Limited (November 1, 1993). For the entire pznnd from 1891 to the present mu. t!t
registered number of the corporation as shown on the English Companies Registor has remained
the same: 34597. Redland Minerals Limited ("Redland") is, therefore, the successor to Berk UK.

H1.  From 1960 until 1968, Wood Ridge Chemical Corp. owned the Site end operatod
the Plant on the approximately seven acres of the Site defined as Block 229, Lot 10A and 10B,

- in the Boroughs of Wood-Ridge and Carlstadt. In 1967, Wood Ridge Chemical Corp. declared o
land dividend to Velsicol of approximately 33 acres within the Sito defined as Block 229, Lot 8
and Block 146, Lot 3. In 1986, Block 229, Lot 8 and Block 146, Lot 3 were conveyed 1o NWI
Land Management. In 1968, Velsicol sold all of the stock of Wood Ridge Chemical Corp. to
VenuonComnﬂon("Vm") S o

- 112.  From 1968 until l974 Veuu'nn. amdeemm interest to Monon. owned the
approXimately 7-acre pomcn oftha Site identified 3 Block 229, Lots 10A and. 10B, in the
Borough of Wood Ridge, sad WooandgeChamw Cunpmy 8 wholly owned subsidiary of
Veawon, continued W operate the Plant. . v . SO

113, Defondants AE. Staloy, Amco. ALCOA, Allhd. cwma. wley.
Dickinson, Beifort, Belmont, Gypsum, Canrad, Cheseborough, Cibe-Gelgy, Columbia, Cosan,

-18 -
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ant oy:

Crouse, Crown, Curtiss-Wright, Goldsmith, Day & Baldwin, Diamond, Dow, Dura, Mallory,

Eastorn, DuPons, Englehard, ECS, FAA, Garfield, G.E., General Color, General Signal, Gilmanin,

Hartford, Hudsar, Nickel, Ney, K.EM., Koppers, Kellogg, Magnesium, Mallinckrodt, Merck,
Meccury Enterprise, Mt Union College, National Lead, NJIT, NYCTA, Northeast, Occidental, |
Olin, Pease & Curren, Pflzer, Phillips & Jacobs, PSE&G, PSG, Pure, Redlsnd, RPI, Randolph,
ESB. Royce, Rutgers, Seaforth, S.U.N.Y., Sylvani/GTE, Tenneco, Uehling, Ugion Carbide,
University of lllinois, University of Minnesots, Var-Lac-Oid, Baum, Wagner, Western Michigan
University, and Westinghouse (hereinafter referred to as the “Site Defendant,”) at all times
relevant hereto owned amllor possessed hazardous substances and/or materials conmmng
haza.rdoul substances and by cantract, agreement, or otherwise armanged with fonnu' owners or.

igjo29
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operators of the Plant located on the Site, fordumntmdlordupomawhhnmdou:' .

substances and/or materials containing hazardous substances at the Site from which sucl
hazardous substances have been and/or are continuing ta be rleased a, into, from, andlot around
the Site nndlormoBuryaCmckAm
(SCP Caristadt Site History)

114.  The SCP Carlstadt Site consists of approximately 5.9 acres of land abutting Peach
Isiand Creek and having s stroet address of 216 Pateraon Plank Road, in the Borough of Carlstady
Bergen County, New Jerscy, more specifically identified as Block 124, Lo 1,2, 3, 4 and 5 on
the official tax map of the Boraugh of Carlstadt, New Jersey. At all times rolovant hereto, the
SCP Carlstadt Site was apersted as a facility for the reccipt, delivery, transportation, treamment,
processing, resale and/or disposal of materials which include “hazardous substances” ss that term
is defined in Section 101(14) of CERCLA, 42 U.S.C. §9601(14).

- 115, On or sbout November 29, 1968, Sparrow bought Lots 1 and § of the SCP

Cazlstadt Site uxdmnedﬂwmordowmrofuu 1 andsmrongh 1969, -

116. On oubout Pebruary 23, 1967, Sparrow purchased and became the record owner
of Lots 3 and 4 ofthe SCP Carlstadt Site.

-19-
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117. On or about February 28, 1969, Sparrow merged with and became knowa a5 lnmar
‘Realty, at which time Inmar Realty became the record owner of Lots 13, 4 and $ of the SCP
Carlstadt Site.

118.  On or about December 30, 1976, Inmar Assoclates became the record owner of
Lots 1, 3, 4, and $ of the SCP Carlstade Site when Inmar Realty changed its name 1 Inmar
Associstes, Inc.

119.  QOn or about September 20, 1977, Inmar Associates purchased and became the
record owner of Lot 2 of the SCP Caristadt Site.

120.  From 1977 continuing through the present, Inmar Associates is and was thc owner
of Lots 1 through 5, inclusive, of the SCP Carlstadt Sm.

12].  From a date not yet ascertained by Moma and continuing tlu'ongh 1970, SCTC
and/or its successars Scientfic and/er Transtech, and/or Mahan operated 8 facility ar the SCP
Carlstadt Site for the receipt, delivery, storage, treatment, processing, resale,
and/or disposal of hazardous substances. |

122. From approximately 1970 conﬁnuing twough 1980, and at other times not yet
ascertained by Morton, Inmar Associates and/or its pmdueuou Inmar Realty and/or Spamw
leased the SCP Carlstadt Site or portions thereof to SCP.

123. Beginning on or about 1970 and continuing uatil as least 1980, SCP operated 2
facility at the SCP Carlstadt Site for the receipt, delxveq, storage, Geatment, processing, resale,
and/or disposal of hazardous substances. ' i

124.  Defendants Cyanamid, Armstrong, Cibs-Geigy, Diamood, Occidental, Englehard,
G.E., Mallory, Olin, Westinghause, Tenneco, ALCOA, Exxon, Randolph, Allied, DuPont, Pfizer,
Merck, Marisol, Mobi, 3M, NELCO, Hoffman-LaRoche, Nepora, and Union Cacbide (hereinatier
referred to as the "SCP Genarator DGWum,")at all times rolovant to this Complaint, owned
and/or possessed hazardous substances and/or materials containing hazardous substances and by
Contract, agroemeunt, or otherwise asvanged for. the treatment and/or disposal of such hazardous
substances and/or materialt containing hazardous substances af the SCP Carlstadt Site from. which

-20-
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such hazardous wbatancas have been and/or are continuing w be released at, into, and/or around
the Site and/or the Berry's Creck Area. -

125.  Defendants Transtech, Inmar Associates, Inmar Raalty, SCP, SCTC, Scientific,
Sparrow, and Mahan (hereinafter referred to as the "SCP Owner/Operator Defendants,”) are and/or
were at all times relevant 1 this Camplaint the owners and/or operators of the SCP Carlstadt Site
3t the timo hazardous substances were disposed a1 the Carlstack Site which have resulted and/or
continue to result in a release and/or threatened rolease of hazardous substances at, into, and/or
around the Site and/or the Bemry's Creek Area. .

- 126, At all times relevant hereto, hazardous substances hgve been and/or are continving
© be released fram the SCP Carlstadt Site at, inw, and/or around the Berry's Creek Area and/or
the Site. , o »

(Contributing Sites) L

127. At all times relevant heret, hazardous substances have been and/or are continuing
10 be released a, into, andior around the Site sador the Bery's Creck Ares from properties
and/or facilities located near, adjacent 1o, upgradient from, and/or otherwise hydrogealogically-
connected to the Site and/or the Berry’s Creek Area (hereinafter referred to a3 the "Contributing
Sites").

128.  Defendants Allied, Diamond, Occidental, Henkel, Randolph, Arsyneo. Cosan, and
UOP (hereinafter referred t as the “Direct Dmhnm Defendants™) at all times relevant to this
Comlalamt. (1) ars or were the owners and/or opmmn of one or more Contributing Sites at which
hazardous substances and/or materials contining hazardous substances have been disposed and
from which such hazardous substances have been and/or ars continuing to be released at, into, or
around the Site and/or the Berry’s Creck Area; and/or (i) owned and/or possessed hazardoys
substances and/or maserigls contsining. hazardous substances and by contruct, agreement, or
otherwise arranged for the: treatment and/or disposal of such hazardous substances and/or materials
containing hazardous substances at the Contributing Sites from which such hazardous substances

«21-~
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have been and/or sre continuing 1o be released at, into, and/or around the Site and/or the Benry's
Creek Arca.
(Other Defendants)

129.  Defendants John Doc 1-100 arc as yét unidemtified individuals, corporstions,
partnerships, associates, joint ventures, and/or other persons who: (i) owned, operated, and/oc
participated in the ownership and/or operation of the Site, the SCP Carlstadt Site, and/or ons or
more Contributing Sites; (ii) by contract, agrecment, or otherwise arranged for disposal and/op
treatment, and/or arranged with a transporver for transport for 'dispoul uﬂ/or treatment, of

hazardous sybstances and/or materials containing hazardous substances owned and/or possessed by-

such persons which are or were released and/or threatened o benluudn. into, from, and/or
around the Site and/or Berry’s Creek Area; and/or (i) ucemd any hazardous substences t'o:
transport for disposal and/or treatment at one or more &mlmu from which there is or was a
release and/or threatened release of hazardous substances a1, inw, or around the Site and/or the - |
Berry’s Creek Ares.

(Respouse Activities) .

130. Morton has incurred and will continue to incur costs and expenses, including costs
to pesform a Remedial Investigation and Feasibility Stidy ("RUFS") at th Site and the Borry's
Creek Ares in conjunction with the State of New Jersey's Department of Eavironmental
Protection, in order 1o investigate and address cnvironmental conditions, including contamination
by hazardous substances, at the Site and the Berry's Creek Area.

FIRST COUNT
(CERCLA)

131. Mornon i incorporates the allegations contained in Pmmphl 1 twough 130 of its
Complaint as if fully restated herein. '

132.  Plaintiff and Defeadants are each "persons” within the meaning of Secnon 101¢21)
of CERCLA, 42 US.C. §9601(21). ‘

o032
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133.  The Site and Berry's Creek Area are, and were at times relevant hereto, "“facilities”
within the meaning of Section 101(9) of CERCLA, 42 U.S.C. §9601(9).

134. At all times relevant hereto and at the time of disposal and/or release and/or
threatened releasc at the Site and/or the Berry’s Creck Area of one or more “hazardoys
substances,” as that term is defined in Section 101(14) of CERCLA, 42 U.S.C. §9601(14),

Redland, the Site Defendants, the SCP Generator Defendants, the Direct Discharge Defendants,

and the John Doe 1-100 Defendants owned and/o possessed hazardous substances and/or

materials containing h;mdous substances and by contract, agreement, or otberwisc arranged for

the treatment and/or disposal of such hazardous substances and/or materials containing bazardous
substances at the Site and/or Berry’s Creek Ares, and. tl\mfore. are Jiable parties undu-

Section 107(e)(3) of CERCLA, 42 U.S.C. §9607(a)(3). |

135. At all times relevant hereto and at the time of disposal and/or release and/or T
threatened release st the Site and/or the Berry's Croek Area of ons or more 'hanrdou: ) |
substances,” as that term is deﬂned in Section 101(14) of CERCLA, 42 U.S.C. §9601(14),

Redland, Magnesijum, the SCP Owner/Operator Defendmu the Direct Discharge Defendants, and
the John Doe 1- IOODefendantsmand/orwcmatﬂwume ofdumsalot'hmrdouuubsmcs,
owners and/or operators of facilities from whxch there has been andlot continues 10 be a release
and/or threatsned release of hazardous substances o the Berry's Creek Area and/or Site and,
therefore, are liable parties under Section 107(aX(1) and/ar (2) of CERCLA. 42 U.S.C.
§9607(a)(1) and/ar (2).

136.  As a result of the actions of Defendants as roferenced in Paragraphs 1 through 135
above, & “release” lnd!or “throatened release,” as those terms are defined in Section 101(22) of
CERCLA, 42 U.S.C. §9601(22), of hazardous subsm has occurred, is continuing to occur, and
at all relevant times hereto was occurring, at the Site and/or Berry's Creek Arca.

137.  Morton has incurred and will continue 1 incur costs w0 investigate and/or
otherwise respond 1o the mm.m.w releass of hazardous substances at the Site

-23.
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and/or the Berry's Creck Area described above, within the meaning of Sectjpn 101(25) of
CERCLA, 42 US.C. §9601(29).

138. Morton's actions teken in response to the release and/or threatened release of
hazardous substances at the Sits andlor the Berry's Crock Aces and the costs incurred incident
thereto were necessary and undertaken in 0 manner consistent with the National Contingency Plan,
which is set forth at 40 C.F.R. Part 300.

139. Morton has satisfied any and all conditions precedent to the undenaking of
response acions, the incurrence of response costs, and to the recovery of such costs from
Defendants under CERCLA. : :

140, Under Section 107(s) of CERCLA, 42 US.C. §9607(s), each Defendaat is strictly
lisble: > Morton, jointly and severally, for all response costs, including costs and prejudgment
inerest, incurred and o be incurred by Morton in connection with the Sits and the Bemy's Creek

| Area. . |

141.  Under Section 113(f) of CERCLA, 42 US.C. §9613(8), Morton is entitled 1o
contribution from Defendants for Defendants” equitable share of all liability, response costs, and
damages incurred and to be incerred by Morton in connection with the Site and Berry’s Creek
Ares. A

SECOND CQUNT
(Spill Act)

142.  Morton incotporatcs the allegations contained in Paragraphs | through 141 of its
Complaint as if fully restated herein.

143.  The New Jersoy Spill Compensation and Control Act (the “Spill Act™) provides, in
pertinent part at NIS.A. §58:10-23.)1g(c), thar: |

S et e
lhble. jointly and severally, without regard o fault for all clganup
and removal costs. | ’

144,  Each Defendant is a “person” as defined in the Spill Act st NJ.S.A. §58:10-
23.11b.
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145.  Atall times relevant hereto, each Defendant discharged hazardous substances
and/or i otherwise responsible for the discharge of hazardous substances at the Site and/or
Berry’s Creek Area.

146.  As a result of the actions of Defendants as referenced in Paragraphs 1 through 145
above, “hazardous substances,” as defined in the Spill Act at NJ.S.A. §58:10-23.11b(k), have
been discharged a2 the Site and/or Berry’s Creek Area. |

147.  Each Defendant is strictly liable, jointly and severally, to Morton for all clean-yp
and removal costs at the Sitn and/or the Berry’s Creek Ares, pursuant to N.J.S.A. §58:10-
23.11g()- ) "

148. N.JS.A. §58:10-23.11f provides, in pertinent part, that:

(7)) Whmermormondmhugmorpumclumu and
removes the discharge of a hazardous substance, dxoudmglum

L e e e
hazardous substance who are lisble for the cost of cleanup and
remaval of that discharge of hazardous sybstance. |
149. Morton has satisfied any and all conditions precedent to cleanini up and removing
the discharge of hazardous substances at the Site and at the Berry’s Croek Area, the incurrence of
costs associated with such activities, and w the recovery of such costs from Defendants under the
Spill Act.
150. Because Mmon lus cleaned up and removed discharges ofhazmlous substances
and will conginue in the fuwre b clunup and remave discharges of hmrdous suhsuaus a
and/or from the Site and/or the Berry's Creek Arca within the meaning of the Spill Act,

Defendants are ligble in coatribution to Morton pursuant to NJ.S.A. §58:10-23.11f.
THIRD COUNT
(Declaratory Judgmens)
151.  Morton incorporates the allegations set forth in Paragraphs 1 lhrough 150 of its
Complaint as if fully restated herein. ,
152.  An actual, substantial, and justiciable controversy exists between Defendants and
Morton regarding their respective rights and obligations for the response costs and/or damages that

.25 -
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have been and will be incurred in connection with the release and/or threataned release of
hazardous substances ag the Site and the Berry's Creek Area.
153. Marton secks a deslarstory judgment against Defendnnm under Section 113(g)(2)

"of CERCLA, 42 US.C. §9613()2), and the Federal Declarstory Judgment Act, 28 US.C.

§6§2201, 2202, holding Defendants strictly liable, jointly and severally, for a]l and/or Defendants®
oquitable share of the response costs incurred and t be incurred by Morton st the Site and the
Berry’s Cresk Area that will bebmdmg in nny:ubsequntwﬁonm resover further respomecos:s
or damages. S .

154.  Pursuant to Section 113(gX2) of CERCLA, 42 U.S.C. §9613(2)(2), and 28 US.C.
§§2201, 2202, Morton is entitled to s declaration from this Coun t!m Defendants ue strictly
liable, jointly and severally, to Morton for all andfor Defendants’ equitable share of the response=
ma\ddumgummmdortobeumedby!wmumSmamltlmaerrchmekAm

mnmn COUNT -
I |
- 155, Monon incorporates the allegations contained in Paragrapha 1 through 154 of its
Complaint as if fully restated herein. '

156 To the oxtens Morton has incusred damages and response coms and will continu to
incur damages and response costs in the future in connection with the sinmmeaeny.
Creek Ares, Defendants are liable, jomtly and severally, to Morton for eoatnbuuon pursuant to
Morton's right of contribution mngund:rfedmlmdmeommn hwaadappuclblesumm

WHEREFORE, Morton hcuby demands that this Cowrt:

A. Eator » judgment against Defendants, pursuant to Section 107 of CERCLA, 42

US.C. §9607, that Defendants aro strictly liable, jointly and severally, to Morton
for all response costs and damages that Morton bas incurred and will ipcur in
connection with the release and/or threstened release of hazardous substances at,
onto, or from the Sits and the Borry's Croek Area in an amount sccording to the
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proof at wial, plus attorneys’ fees (1o the extent recoverable), costs, and |

prejudgment interest;

In the aktemnative, enter a judgment against Defendants, pursuant 1o Section 113(f)

of CERCLA, 42 Ii.S.C. §9613(f), that Defendants are strictly lisble to Morton for
Defendamts’ fair, equitable, and proportionate contribution fog all response costs

and damages that Morton has incurred and will incur in connection with the release
and/or threatened relesse of hazardous substances at. onto, or from the Site and the
Ben-y's'Craek Ares in an amount according to the pﬁofat trial, plus sttomeys”.

fees (to the oxtent recoversble), costs, and prejudgmem mtmst. '

Eater a declaratory judgment against Defendants, pursuant to Sections lO‘IanlL '
113(g) of CERCLA, 42 US.C. 5960_1 9613(g), that Defendants are stnaly lisbles.
Jointly and severally, t Morwon foe all respoase costs and damages thet Morton:
has incurred and will incur in connection with the reledse andlordmwtnfeu;
of hazardous substances at, onto, or from the Site ‘andthc”Bmy’s CreekAminim -

| amount according to the proof at trial, plus atomneys’ fm(tothcextcnt

recoverable), coms, and prejudgment intorest; _

In the alternative, enmndaclammy;udppqu minstD@(endanu. pursuant o
Section 113(f) and () of CERCLA, 42 U.S.C. §9613(f), (g, that Defendants are
strictly liable o Morton for Defendants’ fair, eqﬁiuble. and proportionats
contribution for gll response costs and dlmgcs tlm Morton has incurred and will
incur in connection with the release and/or threatened release of hazardous
substances o, onto, orfmmtluSiumddemy‘sCx'eek.A:sminlnmt
according 1o the proof at trial, plus attomeys’ fees (10 the extent recoverable),
casts, and prejudgment interest;

Enter s judgment against Defendants, pursuart to Section $8:10-23.11g(c) of the
Spill Act thet Defendants are strictly lisble, jointly and sevenslly, w Morton for all
costy and damages that Morton has incurred and will incur in connection with the

-27-
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cleanup and/or removal of hazardous substances ar, onio, or from the Site and the
Berty’s Creek Ares in sn amount according 1 the proof at wial, plus attomeys’
fees (to the extent recoversble), costs, and prejudgment interest; )

Enter a judgment against Defendants, pursuant o Section 38:10-23.11f of the Spill
Act that Defendants are liable  Morton for Defendants’ fair, equitable, and
pioponiomu contribudou for all costs and damages that Morton has incurred and
will incur in connection with the cleanup and/or removal of hazardons substances
at, onto, or&omthe Site mdthoBury‘lCmeanmmlmoummtdmsw
the proof at trial, plus sgomeys’ fm(wthcmmovmblc).wmm
prejudgment interest;

Enter 3 judgment against Defendants under federal snd/or state m law that
Defendants are lisble to Morton in eontnbtmon fat Defendants’ fmr cquitable, m‘

proportionate share of all liability, reapomcmm.mddnmmmmmdm&
incurred in connection with anyenvuuulconu_mmanonnﬂw Site and the
Berry’s Creek Area; and

-28.
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H.  Enter a judgment agsinst Defendants for Morton’s costs, attorneys’ fees, and
interest, and all such other and further relief as this Court may deem just and

appropeiate.

119 /9% |

OF COUNSEL:

Robert C. Mitchell

MORTON INTERNATIONAL, INC.
100 North Riverside Plazs

Chicago, IL. 60606-1596
(312)807-2913

Thomas T. Terp

Robert A. Bilott

TAFT, STETTINIUS & HOLLISTER
1800 Star Bank Center

425 Walnut Street

Cincinnati, OH 45202-3957

*(513) 357-9354

FE\SSOATA\TBY\PLO\2041138. 1

. - RéSpeetfully submined,
. -

RIKER. DANZIG £CHERER. HYLA

H & PERETTI ND
Plaza

O::dgumpeedwell Avenug

Morristown, NJ 07962-1981

(201) 538-0800

Attorneys for Plaintiff
Mortoa Intemational, Ine.
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RIKER, DANZIG, SCHERER, HYLAND & PERRETTI I T O
Headquarters Plaza S S "
One Speedwell Avenue : <.
Morristown, New Jersey 07962-1981 —

(201) 538-0800 rr

FEDERAL BAR NO. SM 1169

Attoraeys for Plaintiff, Morton International, Tne.

: UNITED STATES DISTRICT COURT
MORTON INTERNATIONAL, INC,, : DISTRICT OF NEW JERSEY
: : CIVIL ACTION NO.
Plaintiff,
‘ Hon.

vs.
' ‘ : CERTIFICATION CONCERNING
A.E. STALEY MANUFACTURING, : DAMAGES CLAIMED
COMPANY, et al., :

Defendants.

I, Samuel P. Moulthrop, do herehy certify:

1. lmmmomy-whwﬂmudmwuﬁcelawinmcsmochmey
and represent the plaintiff, Momnlnunml,[nc.,inthubwe-wfumcedmm

2 PmumtoLoulRﬂcﬂlhuebydendmagawmbleby
Morwn International, Ine. in the above-referenced matter cxceed the sum of $100,000.00,
exclusive of intau.eoifaMmychim for punitivedmhm

I centify that the foregoing statements made by me are true and sccurate and [ am
umdmlm-ldump_hufuyoftbommiwmnmwmdyfﬂx

SAMUEL P. MOULTHROP (O
DATED: hily 29, 1996 —_—

£ \SIDATAVIR\PLD\204 1036, 1
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